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A Constitution for the Few

To understand the U.S. political system, it would help to investigate its origins
and fundamental structure, beginning with the Constitution. The men who
gathered in Philadelphia in 1787 strove to erect a strong central government.
They agreed with Adam Smith that government was “instituted for the de-
fense of the rich against the poor” and “grows up with the acquisition of valu-
able property.”!

CLASS POWER IN EARLY AMERICA

Early American society has been described as egalitarian, free from the ex-
tremes of want and wealth that characterized Europe. In fact, from colonial
times onward, men of influence received vast land grants from the crown
and presided over estates that bespoke an impressive munificence. By 1700,
three-fourths of the acreage in New York belonged to fewer than a dozen per-
sons. In the interior of Virginia, seven individuals owned over 1.7 million
acres. By 1760, fewer than five hundred men in five colonial cities controlled
most of the commerce, shipping, banking, mining, and manufacturing on the
eastern seaboard. In the period from the American Revolution to the Consti-
tutional Convention (1776-1787), the big landowners, merchants, and bank-
ers exercised a strong influence over politico-economic life, often dominating
the local newspapers that served the interests of commerce.”

In twelve of the thirteen states (Pennsylvania excepted), only property-
owning White males could vote, probably not more than 10 percent of the
total adult population. Excluded were all Native Americans (“Indians”), per-
sons of African descent, women, indentured servants, and White males lacking
sufficient property. Property qualifications for holding office were so steep as
to exclude even most of the White males who could vote. A member of the
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New Jersey legislature had to be worth at least £1,000. South Carolina state
senators had to possess estates worth at least £7,000 clear of debt (equivalent
to over a million dollars today). In Maryland, a candidate for governor had to
own property worth at least £5,000. In addition, the absence of a secret ballot
and of a real choice among candidates and programs led to widespread
discouragement.?

Not long before the Constitutional Convention, the French chargé d’af-
faires wrote to his government:

Although there are no nobles in America, there is a class of men denominated
“gentlemen.”... Almost all of them dread the efforts of the people to despoil them
of their possessions, and, moreover, they are creditors, and therefore interested in
strengthening the government and watching over the execution of the law.... The
majority of them being merchants, it is for their interest to establish the credit of
the United States in Europe on a solid foundation by the exact payment of debts,
and to grant to Congress powers extensive enough to compel the people to con-
tribute for this purpose.*

In 1787, just such wealthy and powerful “gentlemen,” our “Founding
Fathers,” congregated in Philadelphia for the professed purpose of revising
the Articles of Confederation and strengthening the central government.”> Un-
der the Articles, “the United States in Congress” wielded a broad range of ex-
clusive powers over treaties, trade, appropriations, currency, disputes among
the various states, war, and national defense. But these actions required the
assent of at least nine states.® The Congress also had no power to tax, which
left it dependent upon levies agreed to by the states. It was unable to compel
the people—through taxation—to contribute to the full payment of the public
debt, most of which was owed to wealthy private creditors.

The delegates to Philadelphia wanted a stronger central power that would
(a) resolve problems among the thirteen states regarding trade and duties, (b)
protect overseas commercial and diplomatic interests, (c) effectively propagate
the financial and commercial interests of the affluent class, and (d) defend the
very wealthy from the competing claims of other classes within the society. It
is (c) and (d) that are usually ignored or denied by too many textbook writers.

Most troublesome to the framers of the Constitution was the insurgent
spirit evidenced among the people. In 1787, a worried George Washington
wrote to a former comrade-in-arms that a constitution was much needed “to
contain the threat of the people rather than to embrace their participation and
their competence,” lest “the anarchy of the propertyless would give way to
despotism.”” Even plutocrats like Gouverneur Morris, who shortly before
the Constitutional Convention had opposed strong federation, now realized
that an empowered national government would be the best safeguard for
propertied interests. So Morris “gave up ‘state rights’ for ‘nationalism’ with-
out hesitation.”®

The working people of that day have been portrayed as parochial spend-
thrifts who never paid their debts and who advocated inflated paper money.
Most historians say little about the plight of the common folk in early America.
Most of the White population consisted of poor freeholders, artisans,
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tenants, and indentured servants, the latter entrapped in payless servitude for
years. A study of Delaware farms at about the time of the Constitutional Con-
vention found that the typical farm family might have a large plot of land but
little else, surviving in a one-room house or log cabin, without barns, sheds,
draft animals, or machinery. The farmer and his family pulled the plow.’

In the United States of 1787, there existed poorhouses and a large debtor
class. Small farmers were burdened by heavy rents, ruinous taxes, and low in-
comes. To survive, they frequently had to borrow money at high interest rates.
To meet their debts, they mortgaged their future crops and went still deeper
into debt. Interest rates on debts ranged from 25 to 40 percent, and taxes fell
most heavily on those of modest means. No property was exempt from sei-
zure, save the clothes on a debtor’s back.'®

Throughout this period, newspapers complained of the increasing num-
bers of young beggars in the streets. Economic prisoners crowded the jails, in-
carcerated for debts or nonpayment of taxes."’ Among the people, there grew
the feeling that the revolution against the British crown had been fought for
naught. Angry armed crowds in several states began blocking foreclosures
and forcibly freeing debtors from jail. In the winter of 1787, impoverished
farmers in western Massachusetts led by Daniel Shays took up arms. Their
rebellion was forcibly put down by the state militia after several skirmishes
that left eleven men dead and scores wounded.'?

CONTAINING THE SPREAD OF DEMOCRACY

The specter of Shays’s Rebellion hovered over the delegates who gathered in
Philadelphia three months later, confirming their worst fears. They were de-
termined that persons of birth and fortune should control the affairs of the
nation and check the “leveling impulses” of the propertyless multitude who
composed “the majority faction” (majority class). “To secure the public
good and private rights against the danger of such a faction,” wrote James
Madison in Federalist No. 10, “and at the same time preserve the spirit and
form of popular government is then the great object to which our inquiries
are directed.” Here Madison touched the heart of the matter: how to keep
the “form” and appearance of popular government with only a minimum
of the substance, how to construct a government that would win some pop-
ular support but would not tamper with the existing class structure, a gov-
ernment strong enough to service the growing needs of the entrepreneurial
and landed classes while withstanding the egalitarian demands of the ordi-
nary populace.

The framers of the Constitution could agree with Madison when he wrote
(also in Federalist No. 10) that “the most common and durable source of fac-
tion has been the various and unequal distribution of property [that is,
wealth]. Those who hold and those who are without property have ever
formed distinct interests in society” and “the first object of government” is
“the protection of different and unequal faculties of acquiring property.” So
government is there to see that those who have a talent for getting rich are
not hampered in any way by those who might be made poor in the process.
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“Religious freedom is my immediate goal, but my long-range plan is to go into real estate.”

The framers were of the opinion that democracy (rule by the common
people) was “the worst of all political evils,” as Elbridge Gerry put it. For
Edmund Randolph, the country’s problems were caused by “the turbulence
and follies of democracy.” Roger Sherman concurred: “The people should
have as little to do as may be about the Government.” According to Alexan-
der Hamilton, “all communities divide themselves into the few and the many.
The first are the rich and the wellborn, the other the mass of the people....
The people are turbulent and changing; they seldom judge or determine
right.” He recommended a strong centralized state power to “check the
imprudence of democracy.” And George Washington, the presiding officer at
the Philadelphia Convention, urged the delegates not to produce a document
merely to “please the people.”!?

There was not much danger of that. The delegates spent many weeks de-
bating and defending their interests, but these were the differences of mer-
chants, slaveholders, and manufacturers, a debate of haves versus haves in
which each group sought safeguards in the new Constitution for its particular
concerns. Added to this were disagreements about constitutional structure.
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How might the legislature be organized? How much representation should the
large and small states have? How should the executive be selected?

The founders decided on a bicameral legislation, consisting of a House of
Representatives elected every two years in its entirety and a Senate with six-
year staggered terms. It was decided that seats in the House would be allo-
cated among the states according to population, while each state, regardless
of population, would have two seats in the Senate.

Major questions relating to the new government’s ability to protect the
interests of property were agreed upon with surprisingly little debate. On these
issues, there were no poor farmers, artisans, indentured servants, or slaves at-
tending the convention to proffer an opposing viewpoint. Ordinary working
people could not take off four months to go to Philadelphia and write a con-
stitution. The debate between haves and have-nots never took place.

Not surprisingly, Article I, Section 8, that crucial portion of the Constitu-
tion that enables the federal government to serve the interests of investment
property, was adopted within a few days with little debate. Congress was
given the power to regulate commerce among the states and with foreign na-
tions and Indian tribes, lay and collect taxes and excises, impose duties and
tariffs on imports but not on commercial exports, “Pay the Debts and provide
for the common Defence and general Welfare of the United States,” establish a
national currency and regulate its value, borrow money, fix the standard of
weights and measures necessary for commerce, protect the value of securities
and currency against counterfeiting, and establish uniform bankruptcy laws
throughout the country—all measures of primary concern to investors, mer-
chants, and creditors.

Some of the delegates were land speculators who invested in western hold-
ings. Accordingly, Congress was given the power to regulate and protect all
western territorial property. Most of the delegates speculated in government
securities, inflated paper scrip that the earlier Confederation had issued to
pay soldiers and small suppliers. Wealthy speculators bought from impover-
ished holders huge amounts of these nearly worthless securities for a trifling.
Under Article VI, all debts incurred by the Confederation were valid against
the new government, a provision that allowed the speculators to reap enor-
mous profits by cashing in the inflated scrip at face value.'*

By assuming this debt, the federal government—under the policies of the
first secretary of the treasury, Alexander Hamilton—used the public treasury
to create by government fiat a vast amount of private capital and credit for
big investors, to be funded by the government’s newly established ability to
lay taxes. The payment of the debt came out of the pockets of the general pub-
lic and went into the pockets of moneyed individuals who were creditors to
the government by virtue of their possessing the inflated scrip. This federally
assumed debt consumed nearly 80 percent of the annual federal revenue dur-
ing the 1790s."® This process of using the taxing power to gather money from
the working populace in order to bolster private fortunes continues to this
day, as we shall see in the chapters ahead.

In the interest of merchants and creditors, the states were prohibited from
issuing paper money or imposing duties on imports and exports or interfering
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with the payment of debts by passing any “Law impairing the Obligation of
Contracts.” The Constitution guaranteed “Full Faith and Credit” in each state
“to the Acts, Records, and judicial Proceedings” of other states, thus allowing
creditors to pursue their debtors across state lines.

Slavery—considered a major form of property—was afforded special ac-
commodation in the Constitution. Three-fifths of the slave population in
each state were to be counted when calculating the state’s representation in
the lower house. This gave the slave states a third more representation in Con-
gress than was otherwise merited. This disproportionate distribution of seats
helped the slave interests to pass laws that extended slavery into new territo-
ries and discouraged Congress from moving toward abolition.

The Constitution never abolished the slave trade. Indeed, the importation
of slaves was explicitly guaranteed for another twenty years until 1808, after
which there would be the option—but no requirement—that it be abolished.
Many slaveholders assumed they would have enough political clout to keep
the trade going beyond that year. Slaves who escaped from one state to an-
other had to be delivered up to the original owner upon claim, a provision
(Article IV, Section 2) that was unanimously adopted at the Convention.'®

The framers believed the states were not sufficiently forceful in suppres-
sing popular uprisings like Shays’s Rebellion, so the federal government was
empowered to protect the states “against domestic Violence,” and Congress
was given the task of organizing the militia and calling it forth to “suppress
Insurrections.” Provision was made for erecting forts, arsenals, and armories,
and for the maintenance of an army and navy for both national defense and
to establish an armed federal presence within potentially insurrectionary
states. This measure was to prove a godsend to the industrial barons a century
later when the U.S. Army was used repeatedly to break mass strikes by miners
and railroad and factory workers.

FRAGMENTING MAJORITY POWER

In keeping with their desire to contain the propertyless majority, the founders
inserted what Madison called “auxiliary precautions” designed to fragment
power without democratizing it. They separated the executive, legislative,
and judicial functions and then provided a system of checks and balances be-
tween the three branches, including staggered elections, executive veto, the
possibility of overturning the veto with a two-thirds majority in both houses,
Senate confirmation of appointments and ratification of treaties, and a bicam-
eral legislature. They contrived an elaborate and difficult process for amend-
ing the Constitution, requiring proposal by two-thirds of both the Senate and
the House and ratification by three-fourths of the state legislatures.'” To the
extent that it existed at all, the majoritarian principle was tightly locked into a
system of minority vetoes, making swift and sweeping popular action less
likely.

The propertyless majority, as Madison pointed out in Federalist No. 10,
must not be allowed to concert in common cause against the propertied class
and its established social order. The larger the nation, the greater the “variety
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of parties and interests” and the more difficult it would be for a mass majority
to act in unison. As Madison argued, “A rage for paper money, for an aboli-
tion of debts, for an equal division of property, or for any other wicked proj-
ect will be less apt to pervade the whole body of the Union than a particular
member of it.” An uprising of impoverished farmers might threaten Massa-
chusetts at one time and Rhode Island at another, but a national government
would be large enough to contain each of these and insulate the rest of the
nation from the contamination of rebellion.

Not only should the low-income majority be prevented from coalescing,
its upward thrust upon government also should be blunted with indirect forms
of representation.

e The senators from each state were to be elected by their respective state
legislatures rather than directly by the voters.

e Direct popular election of the Senate was achieved in 1913 when the Sev-
enteenth Amendment was adopted—126 years after the Philadelphia
Convention—demonstrating that the Constitution is sometimes modifi-
able in a democratic direction, though it does seem to take a bit of time.

e Senatorial elections were to be staggered, with only a third of the Senate
facing election every two years, thereby minimizing a sweeping change.

® The president was to be selected by an electoral college whose members,
by 1800, were elected by the people in only five states, and by state leg-
islatures or county sheriffs in the other eleven states.

* As anticipated by the framers, the Electoral College would act as a
damper on popular sentiment. Composed of political leaders and “men
of substance,” elected in each state by the voters, the Electoral College
would convene months after the election in their various states and
choose a president of their own liking. It was believed they usually would
be unable to muster a majority for any one candidate, and that the final
selection would be left to the House, with each state delegation therein
having only one vote.

e The Supreme Court was to be elected by no one, its justices being ap-
pointed to life tenure by the president, with confirmation by the Senate.

The only portion of government to be directly elected by the people was
the House of Representatives. Many of the delegates were against this ar-
rangement. They were concerned that with direct elections demagogues would
ride into office on a populist tide only to pillage the treasury and wreak havoc
on the wealthy class. John Mercer observed that he found nothing in the pro-
posed Constitution more objectionable than “the mode of election by the
people.” And Gouverneur Morris warned, “The time is not distant, when
this Country will abound with mechanics [artisans] and manufacturers [fac-
tory and mill workers] who will receive their bread from their employers.
Will such men be the secure and faithful Guardians of liberty? ... The igno-
rant and dependent [that is, poor and unschooled] can be ... little trusted
with the public interest.”'®

When the delegates finally agreed to having “the people” elect the lower
house, as noted earlier, they were referring to a select portion of the
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population that excluded almost all White males without property, all Native
Americans, all indentured servants, and all females of whatever race. Also ex-
cluded were slaves, who constituted almost one-fourth of the nation’s popula-
tion. Even among those African Americans who had gained their freedom in
both North and South, few were allowed to vote.

PLOTTERS OR PATRIOTS?

In a groundbreaking book published in 1913, historian Charles Beard fa-
mously argued that the framers were guided by the interests of their affluent
class. Disputing Beard are those who say that the framers were concerned
with higher things than just lining their purses. True, they were moneyed
men who profited directly from policies initiated under the new Constitution,
but they were motivated by a concern for nation building that went beyond
their particular class interests.

That is exactly the point: high-mindedness is a common attribute among
people even when, or especially when, they are pursuing their personal and
class interests. The fallacy is to presume that there is a dichotomy between
the desire to build a strong nation and the desire to protect wealth and that
the framers could not have been motivated by both. In fact, like most other
people, they believed that what was good for themselves was ultimately good
for their country. Their nation-building values and class interests went hand in
hand, and to discover the existence of the “higher” sentiment does not elimi-
nate the self-interested one.

Indeed, the problem is that most people too easily and self-servingly be-
lieve in their own virtue. The founders were no exception. They never doubted
the nobility of their effort and its importance for the generations to come. Just
as many of them could feel dedicated to the principle of “liberty for all” while
owning slaves, so could they serve both their nation and their estates. The
point is not that they were devoid of the grander sentiments of nation build-
ing, but that there was nothing in their concept of nation that worked against
their class interest and a great deal that worked for it.

The framers may not have been solely concerned with getting their own
hands in the till, although enough of them did, but they were explicitly con-
cerned with defending the interests of the wealthy few from the laboring
many. “The Constitution,” as Staughton Lynd noted, “was the settlement of
a revolution. What was at stake for Hamilton, Livingston, and their oppo-
nents was more than speculative windfalls in securities; it was the question,
what kind of society would emerge from the revolution when the dust had
settled, and on which class the political center of gravity would come to
rest.”?

The small farmers and debtors, who opposed a central government that
would be even further from their reach than the local and state governments,
have been described as motivated by self-serving, parochial interests, unlike
the supposedly high-minded statesmen who journeyed to Philadelphia.”* How
and why the wealthy became visionary nation builders is never explained. Not
too long before, many of them had been proponents of laissez-faire and had



