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Over Half of Workers Lack Seniority Rights

CUNY Layoffs Show Dark
Side of Hiring Practices
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While the city government has threatened layoffs, the boom has already dropped at the

City University of New York.

My union, the Professional Staff Congress, which represents faculty and administrative
staff, estimates that 2,800 workers were notified in late June that they will not have a job
when colleges reopen in eight weeks. At least hundreds of District Council 37-
represented workers—ranging from IT technicians to custodians to office aides—have

had their hours slashed and are precariously hanging on to their jobs.

Exacerbating both sets of attacks are the lack of seniority rights or basic "just-cause” job
protections for thousands of workers in the contracts between CUNY and both the PSC
and DC 37.

Unusually Exposed

In most municipal and state unions, the numbers of workers who lack just-cause and
due-process protections are relatively small: mostly just workers still on probation.
Provisional workers have some rights and lack others. And if layoffs come, there is an

orderly process based on seniority and civil-service rules, which also govern rehiring.

In the PSC, though, half of the 30,000 represented workers in its bargaining unit are
contractually designated "part-timers." Most are essentially "at-will" workers, who can be



fired without any provided reason either at the end of a semester or academic year. In
contractually polite parlance, this is soothingly and misleadingly called "non-
reappointment.” (A separate group of 2,500 part-timers has renewable three-year

contracts and better contractual job security.)

For these "part-timers," layoffs are indiscriminate. Adjunct faculty and lab techs who
have been working for CUNY since the 1980s have no more protection from layoff than
colleagues who taught a single class for the first time this spring, and no surety that they
will be re-hired first—or at all—if CUNY's budget improves. (This also reflects a failure to

amend civil-service laws to cover these workers.)

The layoffs peel the lid off other inequities. Some "part-timers" actually teach more
courses every year than "full-time" tenured faculty—and have done so for years—yet
due to their contractual status, they are denied rights common to virtually all unionized
public employees: vacation time, banked sick leave, full pension rights, health care for
their partners and children. Their benefits are so sparse that, according to a PSC
lawsuit, their "fringe-benefit number"—the cumulative total of all non-salary costs of their

employment—is a startlingly low 13 percent of their wages.

Even full-time administrative staff are subject to annual dismissal until they have worked
eight years! Compare this with the justified outrage when the Department of Education
started stretching out the awarding of tenure to Teachers to three and four years. For

our adjunct faculty, how about...never?

State of Perpetual Anxiety

In more normal times, this lack of job security, this second-class status, produces
perpetual fear and anxiety. A new boss will take a dislike to you. Someone's nephew
needs a job. Race and gender discrimination, and ageism, abound. Lose a promised
course a day before the semester starts (when it's too late to find work elsewhere) and

lose your health insurance.



Now add mass layoffs with no regard to seniority and no assurance of recall before
cheaper workers are hired in their place. This is precariousness on steroids—exactly

what unions were organized to prevent.

DC 37 also represents thousands of CUNY workers. Some are genuinely part-time
workers, students or others working just too few hours to qualify for any health
insurance whatsoever. Others are fake part-timers. CUNY purposefully schedules them
for 32 hours of work a week instead of the "full-time" 35. This denies them some health-
care benefits and paid holidays, leaves them with a diminished pension, and—once
again, and most important to CUNY, the ability to fire them each summer, for as long as

they work, with no due process and no just-cause rights.

Late last month, as PSC adjuncts were being laid off, these DC 37 "part-timers"
received letters re-writing their standard yearly reappointment. Instead of their normal
32 hours/week, they were unilaterally offered only 87 hours of work this month, and told

there is no guarantee of any work thereafter—take it or leave it.

While CUNY cold-bloodedly swings the ax, we also have to look at the genesis and
perpetuation of the inequality that allows particular segments of union members to be so
victimized. What is now the PSC began as two separate unions. One was a union of
full-time faculty, who gain tenure primarily through amassing a body of publication and
scholarship. For better or worse, this path to job security is the particular culture of high
academia, but it proved an ill fit for the administrators and adjunct faculty who joined its
ranks when it merged with a second smaller union. (Ironically, there were two unions in
the first place because the Public Employment Relations Board held that these two

groups did not share a community of interest.)

An Imbalance at Top

Although tenure-track faculty are only a third of the union's current members, they have
historically dominated the union's leadership and negotiated its contracts with CUNY.

And so, administrative staff's torturous path to permanent employment crudely mimics



tenure, although why it takes eight years to assess whether someone is a good
admissions counselor, for example, is incomprehensible, except from the standpoint of

an employer who wants to maximize control over its workers.

When that merger occurred, adjunct faculty were fewer in number, mostly disinterested
in full-time teaching, and grossly underpaid. The last is still true, but today adjuncts and
other part-timers teach over half of CUNY's courses, supervise labs, repair equipment,
staff libraries and administer programs, all at bargain-basement salaries and lacking
almost all benefits. Thousands long for permanent full-time employment and something
resembling equal citizenship on the campuses and within the academic departments
where they work. That's of course a contractual (and legislative) question to be fought
against CUNY, but also one of internal solidarity, since it's other union members—
department chairs and so-called P&B (personnel and budget) committees—that hire
and fire.

To its credit, my union is vigorously fighting the thousands of layoffs. It has reached into
its reserve fund to finance a campaign for the state to fully fund CUNY. It has held
virtual and in-person rallies. It has been working to mobilize allies. It has asked
department chairs to try to mitigate damage to our full-time part-timers. It has launched
an interesting lawsuit claiming that CUNY is in violation of the Federal CARES Act,
which distributed money to higher-education institutions—$251 million to CUNY—on the
condition that it would, "to the greatest extent practicable,” pay its employees "during

the period of any disruptions or closures related to the coronavirus."

It's too bad that it wages this fight constrained by four decades of bad contract
language, never fixed, which gives the employer such extraordinary control over such a
large section of the workforce. This crisis should make it clearer than ever that, if it
believes in the union maxim that an injury to one (section of the membership) is an
injury to all, existing conditions of permanently precarious employment—so foreign to

basic union practice—must be swept away for good at the earliest possible opportunity.
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Maés de la mitad de los trabajadores carecen de medidas de antigiiedad

CUNY Los despidos muestra muestran el lado oscuro de las préacticas de contratacion
By Marc Kagan

21 de Julio, 2020 Actualizado el 21 de Julio del 2020

Mientras que el Gobierno de la ciudad ha amenazado con despidos, la explosion ya ha caido en
la Universidad de la ciudad de Nueva York.

Mi sindicato, el Personal Profesional del Congreso, el cual representa al personal administrativo,
estima que 2,800 trabajadores fueron notificados a finales de Junio, que no tendrian trabajo
cuando el colegio se volviese a abrir dentro de ocho semanas. Por lo menos cientos de
Consejeros del Distrito 37-representan a los trabajadores-desde Técnicos IT, hasta custodios y
ayudantes de oficinas-han tenido recortes de horas y estan aferrandose precariamente a sus
trabajos. Las dos partes de ataques exacerbados son la falta de derechos de antigtiedad y
protecciones laborales basicas de “la causa justa” para miles de trabajadores en los contratos
entre CUNY y el PSC como el DC37.

Expuesto inusualmente

En la mayoria de los sindicatos del estado y municipales, el nGmero de trabajadores quienes
carecen de la causa justa y protecciones del proceso son relativamente pequefios: la mayoria son
trabajadores que aln estan a prueba. Los trabajadores provisionales tienen algunos derechos y
carecen de otros. Si hay despidos, existe un proceso ordenado basado en reglas de antigtiedad y
servicio social, lo cual ordena la recontratacion.

En el PSC, sin embargo, la mitad de los 30,000 trabajadores representados en su unidad de
negociacion estan designados por contrato como “trabajadores de tiempo parcial”. La mayoria
son esencialmente trabajadores “a voluntad”, quienes pueden ser despedidos sin ningtiin motivo,
ya sea al final del semestre o el afio académico. En términos cortés, se le denomina con dulzura 'y
engafiosamente “sin renovacion del nombramiento”. (Un grupo separado de 2,500 trabajadores
de tiempo parcial tiene contratos renovables de tres afios y mas seguridad de ser contratados).

Para estos trabajadores “de tiempo parcial,” los despidos son indiscriminados. Profesores y
técnicos del laboratorio, quienes han estado trabajando para CUNY desde 1980, ya no tienen mas
proteccion de los despidos igual que sus colegas quienes tienen una clase en primavera por
primera vez, y no estan seguros de que los contraten si el presupuesto de CUNY mejora. (Esto
también refleja la falla que enmienda la ley de servicio sivil para proteger a estos trabajadores).

Los despidos destapan otras inquietudes también. Los profesores “de tiempo parcial” tienen mas
clases que dar que un profesor “de tiempo completo”- y lo han hecho por afios-por lo mismo de
su estatus en el contrato, se les niegan los derechos comunes a todos los servidores publicos
sindicalizados como: vacaciones, licencia por enfermedad, derecho a pension completa, y seguro
médico para su pareja e hijos.



Sus beneficios son tan escasos que, de acuerdo a la demanda de PSC, el “ndmero de beneficios
complementarios”-el total acumulado de todos los costos no salariales de su empleo-es
sorprendentemente 13 por ciento bajo de sus salarios.

Incluso el personal administrativo de tiempo completo, son sujetos al despido anual hasta que
hayan trabajado por ocho afios. Compare esto con la indignacion justificada cuando el
Departamento de Educacion comenz6 a extender la ajudicacion de plazas a los Profesores de tres
y cuatro afios y para nuestra facultad adjunta, ¢qué tal ..nunca?

En Estado de Ansiedad Perpetua

En tiempos normales, esta ausencia de seguridad laboral, el estatus de clase de segunda, produce
miedo y ansiedad perpetuos. Sino le caes bien a tu jefe, “el sobrino de alguien necesita un
trabajo.” La discriminacion de raza, genero, edad también abundan. La perdida de una clase que
te prometieron a un dia de comenzar el semestre (cuando ya es muy tarde para que encuentres un
trabajo en otra parte) y pierdas tu aseguranza médica.

Ahora, agregue despidos masivos sin derecho de antigliedad y sin garantia de retiro para asi
contratar a trabajadores mas baratos que usted. Para prevenir esta precariedad—es exactamente
por qué se formaron los sindicatos.

DC 37, también representa a miles de trabajadores de CUNY. Algunos trabajadores son
genuinamente de tiempo parcial, estudiantes, u otros que trabajan solamente para calificar para el
seguro médico. Otros son trabajadores a tiempo parcial falsos. CUNY los programa a proposito
por 32 horas de trabajo, en lugar de 35, que ya pasarian a ser trabajadores de tiempo completo.
Esto les niega algunos beneficios médicos ni dias festivos pagados, los deja con una pension muy
baja y -nuevamente, lo méas importante para CUNY, la habilidad de despedirlos cada verano,
mientras trabajen sin un debido proceso y sin derechos de la causa justa.

El ultimo mes, cuando la adjunta de PSC fueron despedidos, estos trabajadores “de tiempo
parcial” de DC 37, recibieron cartas donde re-escribieron su reeleccion anual. A cambio de sus
32 horas por semana, ellos se ofrecieron a trabajar solamente 87 horas en este mes y han dicho
que no hay garantia de trabajo despues de eso-tdmenlo o déjenlo.

Mientras que CUNY mueva el hacha a sangre fria, nosotros tenemos que ver la perpetuacion de
inequidad que permite segmentos particulares de miembros sindicalizados a ser muy
victimizados. Lo que ahora el PSC comenz6 como dos sindicatos separados. Ono fue el sidicato
de los profesores a tiempo completo, quienes ganan la titularidad atraves de la acumulacién de
un cuerpo de publicacion y becas. Para bien o para mal, este camino hacia la seguridad laboral es
cultura particular de la alta academia, pero result6 inadecuado para los administradores y
profesores adjuntos que se unieron a sus filas cuando se fusiond con un sindicato mas pequefio.
(Ironicamente, hubo dos sindicatos en primer lugar porque Relaciones Publicas de Empleo,
dijeron que estos dos grupos no compartian un interés en la comunidad).
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